JUNE 8, 2011
PROPOSED REVISIONS TO CERTIFICATION TIMELINES
HANDOUT #1B
(for discussion purposes only)

(Note: the single underline and strikeout represent the 45-day comment period revisions.
The double underline and strikeout represent additional proposed revised language.)

Section 17945.1. Pre-Certification Process

(a) HsteEldentification of Companies Subject to Certification. Upon the discovery of a
product manufacturer that has been newly identified as selling or offering for sale rigid
plastic packaging containers into the-stateCalifornia, the Department Beard shall notify

the product manufacturer that it appears to bes subject to the requirements of Section
17944 of this Article, and has been added to a-the pool of comganles which may b

required to certlfy compllance with thls Artlcle

M : W|th|n 90 days of not|f|cat|on from the Department
Bearel the product manufacturer shall submit information pursuant to 17945.3(b),
including, at a mrnrmum=be%ne%l+mﬂeel=te

(1) & 5-3{a)>-Tthe designated contact’s name and title;
(2) Contact phone number(s) fax number(s) and e-mail address(es);

(3) Mailing address(es), web address (if available); and

(4) If applicable, aAny information the product manufacturer believes will
demonstrate that the product manufacturer does not sell its product(s) within rigid plastic
packaging containers, as defined in PRC Section 42301(f), into thestateCalifornia, and
S0 is not subject to this Article.

(b) Pre-Certification Notice.

(1)At least one calendar year before the start of a measurement period, the Department
shall select from the pool of known product manufacturers a subset of companies that
may be required to certify compliance for that measurement period. The Department
Beard shall notify the selected product manufacturers of this determination in writing by
January 31 of the calendar year prior to the start of the measurement period.

(2) Within 60 days of receipt of a precertification notice per subsection (b)(1), a
product manufacturer may seek an advisory opinion from the Department pursuant to
Section 17948.2.

(3) Within 90 days of receipt of a precertification notice per subsection (b)(1), the
product manufacturer shall submit the contact information listed in subsection (a).

(bc) Selection of Companies to Certify Compliance. The Department Beard may select
product manufacturers thatraay-betreguired-to certify compliance for a measurement
period based on the following hierarchy:

(1) Product manufacturers that have been selected for the previous certification that
have not yet been found to be in compliance with this Article;

(2) A random selection of product manufacturers that have not yet been selected to
certify compliance with this Article;
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(3) A random selection of product manufacturers that have previously been selected
for certification and have been found to be in compliance with this Article.

e
(d) Certification Noticeficats

. At the beginning

of a measurement period, the DeQartment shall select from the comganres previously
notified per subsection (b)(1), the subset that will be required to certify compliance for
that measurement period. The Department shall notify the pRroduct manufacturers
selected for certification b¥ March 31 of the measurement Qerrod w

Note: Authority cited: Sections 42310.2(a), 42310.3(2)(b), 40502 and 42325 Public

Resources Code.

§ 17946 Section 17945.2. Compliance Certifications Wheo-Must-Certify Fhat
' o Thi o :

(a) Whe-must-submit-certifications?

Product manufacturers, pursuant-to-Section-17943(b)(12)-of this-Articleand-onhy upon
written notification from the Department Board-as-deseribed-in-this-section, are required

to certify to the Department Beard that all of their rigid plastic packaging containers that
they-use sold or offered for sale in thais-stateCalifornia comply with the rigid plastic
packaging container requirements, pursuant to PRC Section 42310 or 42310.3. Product
manufacturers shall submit the mformatlon described in Section 17945.3 |n their
certrflcatrons ane-m : i

(b) Container manufacturers’ must shab-supehya-certifications provided to product
manufacturers th%shall includes the mformatron descrlbed in §Sect|on 17945 4-and-may
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(c) A product manufacturer's completed certification, including any applicable container
manufacturer certifications, ferms-must be postmarked or sent electronically no later than

90-calendardaysApril 1 of the calendar ¥ear immediately followmg the measurement

(d) Product-manufacturers-may--writingpPrior to the erend of

the measurement period, a product manufacturer may request an extensmn for submlttal
of its certification of up to an-additionat 30 calendar days for cause -te-respond-to-the

Board'srequest-for-certification. An extension may be granted by the Department Beard
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only if the product manufacturer provides the-Beard-with documentary evidence to
suppert justify isreguest an extension based on criteria such as corporate acquisitions,
corporate reorganizations, difficulty obtaining container information, or catastrophic acts
of God, or other criteria deemed acceptable upon the Department's Beard's-evaluation.

neededr If Ithe Department Beard recelves a certlflcatlon that, upon review, does not

include all of the information required by this Article, the Department Beard will then;
notify the product manufacturer netify-the-product-manufactureras-to-the-completeness
of the-forms—The Board's-netice-will and state whether what ary-additional information
| or documentation is required. The product manufacturer will then have 30 calendar days
after the receipt of the notice to provide the required information or documentation._One
| 30 calendar day extension may be granted for cause by the Department Beard upon
request.

| ¢gf) Atany time, the Department Beard may request information from a product
manufacturer outside of any notice of incomplete certification. In such cases, the
Department Beard shall mail a written request, and the product manufacturer shall have

| 60 alendar calendar days followmg the date of recelgt of the request to suggly the |nformat|on=#
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